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MONTANA  (XNb'lTlUriGN 

ARTICLE  II  §  17     (by  1}an  Arledge) 

There  has  been  a  lot  of  controversy  concerning  confidential  informants. 
Due  to  this  I  was  amazed  at  what  the  Montana  Constitution  had  to  say  about 
this.  Under  Article  II  Section  17/1  came  across  a  couple  of  cases  dealing 
with  disciplinary. 

The  first  case  dealt  with  the  use  of  hearsay  evidence  in  prison 
disciplinary  hearings.  The  case  set  forth  that  under  §  53-30-105  M.C.A., 
the  imposition  of  a  penalty  may  result  in  a  loss  of  good  time  with  its  effect 
upon  ultimate  release,  the  accused  is  entitled  to  some  measure,  though  not 
the  full  panophy,  of  due  process  safeguards.  Witnesses  whose  testimony  would 
be  repetitive  or  irrelevant  need  not  be  called.  However,  whenever  crucial 
evidence  is  presented  in  the  form  of  a  hearsay  report  by  an  officer  and  there 
are  no  overriding  considerations,  fairness  requires  the  determination  of 
how  the  hearsay  was  obtained,  especially  the  suggestiveness  of  the 
photographic  identification  employed. 

Therefore,  in  this  case  it  was  an  abuse  of  discretion  not  to  call  the 
officer  who  wrote  the  report.  Brown  vs.  Crist,  492  F.Supp  965  (D.C.  Mont 
1979). 

The  second  case  dealt  with  cross-examination  in  disciplinary  proceedings, 
the  court  found  that  a  prisoner  is  deprived  of  minimal  due  process 
requirements  in  the  course  of  a  disciplinary  hearing  when  a  prisoner  is 
accused  upon  information  for  bull-doging  extortion,  and  drugs. ..etc.,  and 
in  which  the  accuser  was  not  subject  to  cross-examination.  The  case  rested 
entirely  on  hearsay  and  while  it  was  true  that  minimal  due  process  did  not 
require  the  enforcement,  in  this  context,  of  the  hearsay  rule,  where  the 
accuser  repudiated  his  accusatory  remarks  at  one  juncture  and  where  the  facts 
dispelled  on  interpretation  of  extortion,  drug  abuse,  bull-dogging,  the 
prisoner  is  entitled  to  cross-examination  of  his  accuser.  Spurlock  vs. 
Blodgett,  38  St.  Rep.  616  (D.C.  Mont  1981). 

In  using  these  two  cases  in  context,  we  find  that  the  Montana 
Constitution  requires  that  when  a  inmate  is  wrote  up  upon  hearsay  information 
(informants);  the  inmate  is  entitled  to  know  how  that  hearsay  information 
was  obtained.  Therefore  under  this  scenario  of  confidential  informants  the 
officer  reports  that  it  was  reported  that  inmate  X  is  selling  drugs  and 
extorting  money  from  other  inmates. 

(continued  next  page) 


PAGE  3 


Under  the  Montana  Constitution  your  entitled  to  cross-examine  that 
officer  who  wrote  that  report  as  to  how  it  was  reported  to  him  and  who 
reported  it  to  him  and  if  he  says  by  confidential  informant.  Then  also  under 
the  Montana  Constitution,  you  are  entitled  to  have  the  confidential  informant 
produced  for  cross-exmination  or  the  information  relied  upon.  Because  where 
the  accuser  repudiated  his  accusatory  remarks  that  constitute  facts  of  an 
interpretation  of  extortion. .etc. .  your  entitled  to  cross-examination  of 
your  accuser.  And  if  they  fail  to  produce  the  accuser  so  that  he  can  be 
subject  to  cross-examination.  Then  the  Administration  must  dismiss  the  charge 
against  you  due  to  the  fact  that  the  Inmate  Disciplinary  Policy  states  under 
Hearing  Officer  Responsibilities  that  the  hearing  officer  must  determine 
if  all  necessary  evidence  has  been  gathered  and  decide  whether  those  facts 
amount  to  alleged  misconduct.  If  the  Hearings  Officer  does  not  have  the 
information  that  the  officer  based  his  report,  then  how  can  the  hearings 
officer  determine  whether  the  facts  amount  to  the  misconduct  charge?  He  can't. 
Because  the  Inmate  Disciplinary  Policy  states  under  Conduct  of  Hearing;  that 
Hearing  Officer  cannot  be  forced  to  decide  a  case  on  insufficient  information. 
Without  the  testimony  of  the  officer  or  the  accuser  the  hearings  decision 
is  based  upon  insufficient  information  and  therefore  violates  your  rights 
to  due  process. 

As  I  have  stated  in  prior  articles  prisoner's  must  be  made  aware  of 
their  rights  and  each  one  of  us  has  a  duty  to  ensure  that  those  rights  are 
upheld.  As  a  United  States  Supreme  Court  Justice,  Warren  Burger,  once  stated; 
"Prisoner's  who  do  not  complain  are  often  the  truly  lost  souls  who  have 
surrendered  and  cannot  be  restored."  If  you  feel  that  you  have  been  wronged 
by  this  system  of  our  administration,  complain  by  litigating  those  claims. 
I  commend  such  a  course  to  all  interested  in  crime,  law  as  penology.  The 
study  of  the  law  will  occupy  your  thoughts  and  help  your  thinking.  It  will 
help  you  to  grasp  and  use  the  tool  that  has  shaped  our  nation  and  our  personal 
situations  more  than  any  other.  That  tool  is,  of  course,  the  pen  and  it  is 
truly  mightier  than  the  sword. 

We  must  stand  together  to  preserve  our  right  or  we  stand  to  lose  the 

xtf^'tiiiiiiiiiizzsx**************************************  ************* 
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(by  Kevin  Kirphy) 

I   would    like    to    addness    tome.   issues    I   He.-l.-le.ve.    ane    impontant 
in    this    upcoming    session    of    the    Legi.A4.atu/ie.. 

The   new    goodtime   pnoposal   is    one.    of   the   most   im.pon.tant 
piece*    of   legislation   in   necent   memony.    It   pnoposes    a    1    fon 
1    goodtime   nate   fon    eue/iyone    negandless    of    classification, 
custody ,     on.   whethen    you    attend   gnoups.    Evenyone   would    necieve 
30    days    a   month,     and    goodtime   would   He   fonfeited    only   to*, 
committing    a   new    c/iime   while,    unde/i    supenvision,     on.   if.    you   necieue 
a    class    II   wniteup.     That   would   He   figuned    on    a   matnlx.    system 
implemented   by    the    DOC. 

fly    view    on    this    new    goodtime   pnoposal   Is    it   will    only 
accomplish    it's    objective   If   it    is    nun   netnoactive   Instead    of 
netnospective.    Clost    laws    ane    initiated   netnospectively   which 
means    it    goes    into    effect    eithen    on   J.uly    1st    on   Octoben    1st. 
fly    contention   that   the    law    should   He   passed   netnoactive    is    based 
upon    the   neason   the    law   Is    being   intnoduced   in   the   finst   place. 
The    goodtime   pnocess    as    it    stands    is    so    ambiguous    It   has    evenyone 
fnom    fudges    to    inmates    not   knowing   when   an   inmate   will   be 
neleased.    Some   inmates   have   numenous    goodtime   nates    to    figune 
out.    It    takes    a   gneat   deal    of   time   to    flgune    out   just    one 
pn.isonen.    If   the    goodtime   was    figuned   at    30   days    a   month   fon 
evenyone    and   it   went   back   to    the   beginning    of   an   inmates    sentence 
It   would   do    away   with   all   the   maze,    of   dlffenent   nates    that   a 
sentence   must   now   be   figuned    out   at.     The.   goodtime   pnocess    would 
then    be   mone    efficient   and   unifonm   which   Is    the.    objective    of 
passing   the    bill. 

If  the   law   is   not   passed   netnoactive,    *Jien,    eveny   Inmate 
now   incancenated   and    on   panole   will   still   fall   unden   the    anchalc 
method   now   being   used   and    only    those    inmates    coming   In   aften 
the   day   the   law   takes   effect   would   fall   unden.   the   bill.    This 
would   not   benefit   the.   neconds   depantment   until  yea-nas    and  yeans 
laten. 

Anothen   angument   fnom    opponents    of   this    law   might   be   that 
It  would   nelease   a   gneat   numben   of  inmates    eanly .    This   Is   not 
the    case.    I  would   like   to   pose,   an   example   of  why   people,   should 
not   be    alanmed   if   the   bill   is    passed   ne.tn.0 actively .  Let   say 
an   inmate   necieves    a    5  yean   sentence,    he.   Is   eligible   to   be 
dischanged   in   2\   yeans,    linden   the   pnesent   system   he   would   be 
eligible   in   about    3   months   mone.   because   he   Is   n.eclevlng   26    on 
in   many    case   29   days    anyway.    Inmates    on   panole   ane   n.ecievlng 
30   days.    So   any   time   being   cut   off   is   not   that  much.    Clost   inmates 
do   not   senve   thein   sentence   to   discahnge   anyway.    The   panole 
boand    still   lets    a   majonity    of   Inmates    out.     The   new   bill   would 
not    change    this!    The   panole   boand    still   mandates    what   they   want 
out    of   an   inmate   befon.e   he    on   she    can   be    neleased. 
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The  /.act   that   the.   population  here   ha*    grown   to   dange.iou/> 
proportion  would   only   dictate   that   l£   the   till   did   cut   a   £ew 
Inmate*    out      a  /Lew  month*   ea/ily   would   teem   to   He   proper.    The 
new  pod  placement   Idea   Isn't   going   to    take   e/i/ect  /or   quite 
some    time    and   the/ie    are    constltltulonal    question*    to    He   litigated 
when   that  portion   0/   the   new  legislation   take*    e//ect.    The   DOC 

I*    considering   /tenting   cell   space   In   some   jails   to   relieve   over- 
crowding. 

I   Hellene    the    goodtlme    amendment   should   He   Implemented 
retroactive   and   It    only   makes    sense   that   It   He   Initiated  /.or 
the    aHove   reasons.    1/   the   DOC   Is    serious    aHout   reducing  the 
population,    and   It   Is    serious    aHout   making   the   goodtlme 
calculation  process   more   e//lclent   and   unl/orm   then   the   Hill 
will   He   pased   retroactively .    1/   It   Is    then   the   suHjectlve 
understanding   0/   the   process    Hy   everyone   It   ejects   /rom   judges, 
lawyers,    prosecutors,    prison    sta//,    and   Inmates    will   finally 
He    a   reality.    Everyone   will   know  where   they    stand! 
*********;{**********************************»*****»»***-:{****«***** 
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GED  GRADS 
Education  Director  Jack  Powers  has 
announced  the  following  men  have  recently 
received  their  GED  graduation  certificates 
:  Gary  Atkins,  James  Bailey,  Glen  Dunn, 
Travis  Fritz,  Monte  Houseman,  David 
Melone,  Mark  Minehart,  Shane  Moderie, 
Lee  Richards,  Wayne  Townsend,  Karl  Trent, 
Charles  Wallen,  Ray  Armijo,  Richard 
Austin,  John  Dixon,  Joe  Gray,  Donnald 
Mallo,  Ricky  Martin,  Bennett  Pace,  Cory 
Rosales,  Darrell  Sparks,  Bryan  Sturgis, 
Vernon  Tsosie  and  Jack  Weaver.   Our 

congratulations.  (Editor) 
****************************************** 


TV  man  Tom  Steffes  does  his  thing. 


at  left,  happy  faces  at  visitor's 
dinner  are  common  at  Thanks- 
giving and  Christmas  time. 
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ALTERNATIVE  COMMUNITY  CORRECTIONS 
by  Sherman  P.  Hawkins 

For  many  years  community  corrections  has  attempted  to  market  itself 
to  the  public  as  a  cheaper  and  safe  alternative  to  incarceration  of  offenders 
in  prison.  Community  corrections  has  tried  to  establish  their  ability  to 
satisfactorily  punish  as  well  as  contain  offenders.  Seme  critics  hold  that 
the  community-based  corrections  is  trying  to  uphold  their  image  to  the  public 
as  a  viable  punisher  and  have  foregone  their  original  mission  of 
rehabilitation.  Fearing  that  the  misconception  of  "soft  on  crime,"  would 
be  a  detriment  to  their  mission,  most  community  corrections  now  emphasis 
their  intensive  surveillance  (with  the  latest  technology),  punishment  through 
forced  labor,  and  restrictions  on  liberty.  In  doing  so,  those  community-based 
corrections  have  contributed  to  the  failure  of  rehabilitation  and  attribute 
to  the  list  of  "nothing  works."  In  fact,  most  community  corrections  avoid 
publicly  mentioning  any  of  their  "services"  offered  inmates  for  fear  of  being 
accused  of  "coddling." 

In  addition  to  community  corrections  avoidance  of  selling 
themselves  as  a  step  in  rehabilitation,  the  correctional  staff  have  changed 
their  views  on  rehabilitation  and  view  their  position  as  only  providing  the 
opportunity  for  self -rehabilitation.  The  success  or  failure  is  on  the  client. 
Their  job  has  transformed  into  an  objectiveness  that  is  only  concerned  with 
coordinating  movement  and  services,  making  referrals,  monitoring  participant's 
behavior  and  surprise  checkups  on  inmates. 

Out  of  the  3  major  concerns  of  community-based  corrections,  i.e., 
offender's  accountability,  public  safety,  and  rehabilitation,  the  most 
difficult  concern  to  accomplish  is  rehabilitation.  Most  community 
corrections,  as  in  Montana,  are  set-up  for  only  non-dangerous  and  non- violent 
offenders.  This  reflects  their  philosophy  of  "no  risk-no  failure"  policies. 
The  standards  of  these  philosophies  should  be  much  higher  as  the  community 
deserves  more  of  its  correctional  division.  A  community  must  be  able  to 
feel  safe  through  their  knowledge  that  "high  risk"  inmates  are  getting  the 
same  treatment  as  the  "low  risk"  inmates  prior  to  their  release.  It  does 
seem  incredulous  to  give  the  low  risk  inmate  the  best  opportunity  and  the 
high  risk  inmate  the  least  chance  to  succeed.  Many  studies  have  shown  that 
the  quality  of  rehabilitation  services,  not  the  intensity  of  control  and/or 
amount  of  punishment  affects  offenders  most  positively  and  reduces  future 
criminal  behavior.  However,  the  attitude  of  "no  risk-no  failure"  replaced 
practice  of  helping  inmates  live  lawfully  and  productively. 

The  "no  risk-no  failure"  mentality  is  now  the  goal  or  policy 
of  most  community  corrections  systems.  All  of  these  system,  including 
Montana,  operate  under  the  fear  that  if  one  offender  is  responsible  for  any 
major  crime  or  bad  publicity,  the  fallout  will  take  down  all  those  staff 
involved.  The  Massachusetts  system  was  one  of  the  earlier  systems  (1970s), 
which  had  established  re-entry  programs  that  included  furloughs,  pre-release 
centers  designed  to  aid  in  the  general  re-establishment  of  society  links 
such  as  family,  economics,  political  and  social  roles.  The  purpose  was  to 
develop  better  members  of  the  community  upon  the  inmates'  release.  Everything 
involved  in  the  system  was  complimentary  and  provided  a  fair  and  measurable 
return  of  the  investment  until  Willie  Horton's  crime  while  on  furlough 
scuttled  the  entire  program.  Willie  Horton's  actions  effected  the  entire 


(continued  next  page) 
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community  corrections  system  of  the  nation. 

One  of  the  major  problems  with  community  corrections  at  this 
time  is  caused  by  staff  in  charge  of  those  facilities.  Only  negative  results 
can  come  from  staff  who  insist  on  gaging  their  success  by  the  lack  of  failure, 
and  who  manage  on  the  basis  of  lack  of  risk.  This  defensive  posture  only 
invites  outside  influences  which  thus  control  the  system  and  dooms  it  to 
failure.  Montana's  pre-release  centers,  like  most  community  corrections 
programs,  are  based  on  low-risk  inmates,  i.e.,  prerelease  policy  will  not 
allow  the  acceptances  of  sex  offenders  or  violent  offenders. 

The  overcrowding  of  correctional  institutions  today  is  the  major 
and  most  serious  problem  facing  the  criminal  justice  system.  The  impact 
of  overcrowding  effects  all  aspect  of  the  system  and  endangers  public  safety. 
Equally  important  is  the  economic  cost  of  the  problem  as  it  eats  up  all 
available  money  and  lessens  the  quality  of  life  for  everyone. 

One  of  the  important  escape  valves  of  the  past  has  been  the 
probation  and  parole.  Probation  and  parole  is  now  suffering  the  ravages 
of  its  own  overcrowding  problems  and  lack  of  funds  and  personnel  to  support 
it.  As  a  result  many  parole  offices  now  concentrate  mainly  on  their  high 
risk  clients  and  only  offer  the  paper  work  services  needed  for  low  risk 
offenders.  Montana  did  gear  up  with  more  officers  for  a  new  influx  of  more 
inmates  releases,  but  the  community-based  programs  never  materialized. 

Several  corrections  departments  have  changed  their  policies  and 
goals  to  a  position  of  risk  control,  that  is,  reducing  the  probability  of 
crime  by  combining  their  jail  services  with  their  community  corrections 
services.  Their  reported  fundamental  goal  is  to  develop  a  fair  system  of 
community  protection  in  which  incarceration  and  other  intermediate  sanctions 
and  services  are  employed  rationally.  Their  risk  management  has  adopted  three 
objectives^  1 )  Humanness,  least  amount  of  intrusion  as  possible  into  the 
client's  lives;  2)  Effective  use  of  knowledge  of  risk  control  of  offenders 
knowing  what  works  and;  3)  Cost  containment  -  pursuing  choices  least 
expensive.  The  criticism  is  that  there  is  no  real  savings  as  other  increases, 
such  as,  staff  time,  use  up  the  savings.  They  only  shift  cost  at  the  expense 
of  inmates  and  narrow  the  requirement  for  staff  education. 

Even  though  probation  was  first  conceived  as  an  answer  for  first 
time  offenders  and  low  risk  crimes,  it  can  no  longer  be  used  as  a  valve  for 
overcrowding.  The  current  use  of  probation,  and  parole,  is  to  increase  the 
use  of  the  "mixed"  sentence  (split  sentences)  of  punishment  and  community 
protection,  which  now  takes  precedence  over  rehabilitation. 


JME  EMIOIt 


Regarding  the  Siberian  Express:  This  winter  edition, the  Legislative 
issue,  contains  mostly  articles  and  commentaries  that  pertain  to  the 
problems  facing  inmates  at  MSP.  Also  some  art  and  poetry  and  photographs 
from  a  photo  backlog.  With  the  job  changes  and  inmate  movement  in  a  con- 
stant state  of  flux,  many  inmates  pictured  in  a  certain  job  have  long 
since  moved  to  another.  This  can't  be  helped.  Sorry. 

In  the  next  edition,  the  Spring  issue,  there  will  be. articles,  com- 
mentaries, poetry,  art,  prose  and  photos.  Most  of  the  photos  will  be  of 
high-side  personnel  and  the  recent  boxing  Smoker.  (Wild  Bill) 


PAGE   8 

?W*E  »S9  SCEWE 


THE  FIREWOOD  CREW  IN  ACTION 
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I  SAID  A  PRAYER  FOR  YOU  TODAY. 

I  SAID  A  PRAYER  FOR  YOU  TODAY, 

AND  I  KNOW  "GOD"  MUST  HAVE  HEARD. 

I  FELT  THE  ANSWER  IN  MY  HEART, 

ALTHOUGH  "HE"  SPOKE  NOT  A  WORD. 

I  DIDN'T  ASK  FOR  WEALTH  OR  FAME, 

I  KNEW  YOU  WOULDN'T  MIND. 
I  ASKED  "HIM"  TO  SEND  TREASURES, 
OF  A  FAR  MORE  LASTING  KIND. 
I  ASKED  THAT  HE'D  BE  NEAR  YOU, 
AT  THE  START  OF  EACH  NEW  DAY. 
TO  GRANT  YOU  HEALTH  AND  BLESSINGS, 
AND  FRIENDS  TO  SHARE  YOUR  WAY. 
I  ASKED  FOR  HAPPINESS  FOR  YOU, 
IN  ALL  THINGS  GREAT  AND  SMALL. 
BUT  IT  WAS  FOR  HIS  LOVING  CARE, 
I  PRAYED  THE   MOST  OF  ALL. 

(by  Selena  Sturgis) 


(by  Selena  Sturgis) 


^mmwt^ 


^i  ^>tCl*uglC  fie. 


(by   Bari    r.osson) 


-  iim 


THE  LIGHT 

Written  by  Nancy  Piche 
Submitted  by  Coleen  Piche 

Drowning  like  a  rat,  who  wants  to  go  out  like  that? 

Struggling,  gasping,  panting  for  air. 

Trying  to  bring  my  head  above  surface, 

Instead  I  fall  deeper  and  deeper  into  the  dark  blue,  Unknown. 

I  feel  like  someone  is  applying  great  pressure  to  my  body. 

The  cold  against  my  face  is  unbearable. 

As  I  begin  to  panic,  I  open  my  eyes  and  look  up. 

There,  about  one  hundred  feet  up,  I  see  some  light. 

I  see  the  surface,  but  can  I  reach  it? 

Quickly,  I  begin  to  struggle  my  way  towards  it. 

Swimming  with  all  I've  got. 

Finally,  I  reach  the  top. 

My  head  explodes  out  of  the  water  like  a  cannon. 

I  can  finally  breathe  again. 

So  close  to  death  but  I  pulled  out  of  it, 

Because  I  wanted  to  reach  the  top  and  I  did. 


NATIVE  POEM 

BY  Percy  Morrison 
Native  brothers  sacred  words 
Never  walk  behind  me  or  stumble  in  front  of  me 
I  might  take  you  as  my  enemy? 

In  peace  to  my  mother  earth,  walk  beside  me  always 
So  we  might  honor  our  forefathers'  mothers  and  our 
Native  warriors  who  now  are  dead... And  gone  to 
Rest  in  peace  in  mother  earth's  womb. 

Let  us  not  disgrace  our  outstanding  history 

In  fighting  and  destroying  each  other 

And  poisoning  our  native  blood  in  white  man's  blood. 

But  stand  tall  and  strong  always  for 

Our  next  generations  to  be. 


The  Cranes  overhead 

go 

in  silence. 

Below  them 

the  wolves 

are  quarreling. 

The  war 

has 

saddened  me 

so 

I 

cannot  sleep. 

Who 

has  the  strength 

to  bring 

order 

to  heaven 

and  earth. 

And 

you  wait 

are  waiting 

the  one  thing 

that 

will  indefinately 

enhance 

your  life 

the  powerful, 

the  common, 

the  awaking, 

of  the  stones, 

depths  turning 

towards  you. 

(by  L'oriel  Sor-lokken) 


Come  one  day,  if  we  don't  come  together  as  one, 

We  won't  have  a  next  generation 

From  sweet  medicine's  vision  for  our  future... 

If  we  don't  take  heed  and  stop 

And  vision  ourselves  back  inside  our  medicine  circle, 

Our  center  home 

Where  buffalo  roam  in  peace. and  the  medicine  is  strong 

Where  peace  is  everywhere. 

Where  respect  and  honor  is  in  the  hearts  of  everyone. 

Where  there  is  no  disbelief  in  our  native  spiritual 

healer. 

Written  for  my  brothers  in  weakness 
Fallen  in  disgrace  in  our  native  land. 


I  SAID  A  PRAYER  FOR  YOU  TODAY. 

I  SAID  A  PRAYER  FOR  YOU  TODAY, 

AND  I  KNOW  "GOD"  MUST  HAVE  HEARD. 

I  FELT  THE  ANSWER  IN  MY  HEART, 

ALTHOUGH  "HE"  SPOKE  NOT  A  WORD. 

I  DIDN'T  ASK  FOR  WEALTH  OR  FAME, 

I  KNEW  YOU  WOULDN'T  MIND. 
I  ASKED  "HIM"  TO  SEND  TREASURES, 
OF  A  FAR  MORE  LASTING  KIND. 
I  ASKED  THAT  HE'D  BE  NEAR  YOU, 
AT  THE  START  OF  EACH  NEW  DAY. 
TO  GRANT  YOU  HEALTH  AND  BLESSINGS, 
AND  FRIENDS  TO  SHARE  YOUR  WAY. 
I  ASKED  FOR  HAPPINESS  FOR  YOU, 
IN  ALL  THINGS  GREAT  AND  SMALL. 
BUT  IT  WAS  FOR  HIS  LOVING  CARE, 
I  PRAYED  THE   MOST  OF  ALL. 

(by  Selena  Sturgis) 
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EAGLE  CRIES,  WOLF  MOANS 

by  Ralph  Stever 
Inside  this  chest 
flesh,  ghosts,  and  bones 
Eagles  cry,  Wolves  moan. 

Talons  rip  tender  flesh 

undressing  my  heart 

for  all  to  see,  feel,  taste 

The  naked  me 

covering,  clutching,  grasping 

the  shreds  of  my  disguise 

scattered  in  the  winds 

of  Eagle  wings. 

Wolf  claws  tear 

yellow  teeth  devour 

swallows  my  wounded  pride  whole 

foul  breath  whispers  to  my  other  me 

"You  have  no  heart, 

remember  the  night,  the  hunt,  the  kill 

the  peace  of  no  past,  no  future. 

Chasing  moon  shadows 

Love  is  a  silver  bullet, 

it  wounds  the  night,  makes  it  bleed. 

Leave  your  sun,  your  rainbows, 

your  flowers  kissed  by  dew. 

They  only  make  you  remember 

what  you're  missing. 

Come  with  me, 

I  promise,  you'll  never  feel  again." 

But  wait, 

The  Eagle  cries, 

soars  on  spirals  of  spirits  breath. 

"Before  you  dance  with  wolves 

look  through  my  forever  eyes 

see  our  green,  brown,  blue  mother  below 

her  arms  entwining 

her  warm  breasts  engulfing 

her  green  hair  alive 

look  above 

our  sun,  washing  away 

our  nights,  our  tears,  our  anger 

look  inside 

your  heart,  my  heart 

the  same  orange,  yellow,  blue  flame 

soothing,  warming,  melting  fear." 

Inside  this  chest 
flesh,  ghosts  and  bones 
Eagle  cries,  wolf  moans 
my  choice,  mine  alone. 


FOR  THE  LOVE  OF  GRACIE  (GOING  HOME) 
by  Leslie  Lunstad 
The  memories  had  lingered  from  long  ago, 
but  the  flower  was  still  in  bloom. 
The  pain,  the  hurt  of  long  ago, 
on  that  fateful  night  in  her  room. 

As  our  lives  traveled  on,  death  in  the  past, 
we  planned  to  have  another  little  one. 
We  prayed  it  wouldn't  be  as  the  past, 
we  prayed  for  a  daughter  or  a  son. 

It  took  two  years,  but  she  finally  conceived, 
another  beautiful  little  girl. 
We  believed  from  God;  she  was  greatly  received, 
our  daughter  &  every  golden  soft  curl. 

She  grew  up  healthy  &   beautiful  to  see, 
a  pleasure  to  every  one  who  knew  her. 
Her  life  was  pleasant,  all  could  see, 
and  our  past  pain,  seldom  did  re-occur. 

One  day  we  came  back  from  the  store, 
our  daughter  stood  staring  at  the  flower. 
We  came  silently  in  &  closed  the  door, 
as  she  continued  to  stare  at  the  flower. 

She  looked  up  at  us  &  smiled  wide, 

her  five  years  of  life  now  showing. 

I  knew  her  thoughts,  tears  I  didn't  hide, 

in  my  mind  I  knew  that  she  was  knowing. 

We  never  told  her  of  our  pain, 

or  spoke  of  Gracie  that  she  could  hear. 

But  we  know  she  felt  our  pain, 

and  our  every  hidden  fear. 

She  pointed  at  the  flower  &  had  one  word  to  say, 
but  that  word  made  my  tears  flow  free. 
When  she  said  it,  there  was  nothing  to  say, 
"GRACIE!"  was  all  she  said  to  me. 

The  flower  wilted,  she  was  free  to  go, 
and  to  live  with  God,  who  called  her  home. 
She  left  but  not  before  we  all  would  know, 
that  her  heart  was  in  our  home. 
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With  the  folks  at  Motor  Vehicle  Maintenance 


Valerie      Erickson      is      instructor 
at  Business    Skills. 
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MORE  MVM  ACTIVITY 


Instructor   Dennis   Finco   at   work, 
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MAINTENANCE  MEN  KEEP  BUSY 


COMMENTARY 


IN  REF:  TO  NOV.  26,1994,  the  Siberian 
Express/Flyer  -  1995  Legislature 

After  reading  the  small  article  which  I  took 
as  an  invitation  to  state  some  ideas  that  could 
contribute  for  better  laws  of  the  state,  to  the  level 
of  the  over-seers  of  us,  the  convicts.  My  meaning 
of  over-seers  are  the  state  officials,  all  state 
employees,  that  work  for  the  state,  principally  the 
Administration  of  the  Department  of  Corrections  thru 
all  levels  within  the  prison  system  including  the 
top  boss  to  the  newest  staff  and  including  guards, 
Counselors,  Unit  Management  teams,  people  in  the 
employment  here  at  MSP.  Even  the  paper  pushers. 
I'm  including  myself  and  any  convicts  that  decide 
that  this  applies.  I'm  in  no  position  to  order  anyone. 
And  I  know  very  little  what  other  people  need  to  do 
or  not  do. 

What  1*11  state  is  my  personal  opinion.  I'm 
not  convinced  the  State  of  Montana  has  competent  people 
in  charge  of  state  issues.  I'll  *<Wrp<3<3  mostly  MSP. 
In  my  observation  since  being  locked  up  for  a  while, 
not  long,  but  long  enough  to  have  an  opinion  about 
the  article  I'm  responding  to.  The  prison  situation 
has  shown  me  it's  not  to  pretty  a  head. 

I  think  most  all  the  state  officials  and  the 
employees  and  more  important  the  lower  level  personal 
that  watch  over  other  people,  and  have  some  say  , 
as  to  what  their  prisoners  can  and  can  not  do,  need 
sensitivity  training.  This  applies  to  care  takers 
of  patients  in  state  hospitals.  Also  people  that 
over-see  the  least  fortunate  that  in  their  state 
capacity  are  in  times  insensitive,  I  am  not  convinced 
that  these  certain  people  can  be  professional  in  the 
work  capacity  without  the  sensitivity  training  therapy. 
When  I  look  closely  at  people  on  both  sides  of  the 
fence  in  my  situation  here  at  MSP,  I  see  few  smiles, 
fewer  people  being  respectful  and  even  fewer  not  doing 
the  complete  Job  to  make  this  institution  run 
effectively.  There  will  be  penal  systems  for  a  very 
long  time.  I  think  that  the  over-seers,  not  all, 
there  are  exceptions,  here  at  MSP  that  think  of  job 
security,  are  being  paranoid.  Because  they  focus 
en  their  needs  and  less  focus  on  the  job  to  gain  better 
pay-offs,  brighter  futures  in  several  different  ways. 
I'll  state  a  couple  of  examples  as  I  see  it: 
[Example  #1]  when  people  think  of  someone  elses  needs 
for  a  moment  and  respect  that  person  as  a  human  being, 
just  as  he  or  she  is,  a  mutual  solution  can  be  had 
for  all  concerned.  Because  I  think  most  people  want 
to  be  healthy.  I  also  think  a  lot  of  people  do  care 

if  someone  else  is  healthy.  Not  just  physically 

Being  disrespectful  breeds  unhealthy  solutions  to 
the  person  that  needs  honest  time  and  help.  To  learn 

to  be  respectful  of  others  may  not  be  an  easy  task 
to  learn.  I  see  people  with  responsibilities  but 
lack  sensitivity.  When  erne's  being  respectful  the 
process  of  solving  problems  get  resolved.  The  system 
here  can  work  far  most  everyone,  and  the  current 
problems  can  improve  and  mare  people  (convicts)  would 
gain  and  successfully  stay  out  of  here.  Also  a  raised 
confidence  and  the  objectives  of  moving  people  thru 
the  penal  system  becomes  more  realistic.  This  way 
people  on  both  sides  of  the  fence  could  feel  better. 
As  I  see  what  is  happening  presently,  there  is  lack 
of  understanding  with  confusion. 

My  opinion  is:  The  people  hired  to  do  a  job 
ought  to  have  a  professional  attitude  and  behavior 
with  less  inpatients  and  have  mare  tolerance.  I  see 
seme  people  frowning,  some  complaining,  and  others 


in  a  rush.  This  can  be  very  frustrating  and 
disrespectful  to  the  person  that  needs  honest  time 
and  help.  This  happens  on  my  side  of  the  fence  also. 
Cne  important  difference  is  convicts  don't  over-see 
other  convicts. 

[Example  #2]  This  example  involves  me  personally 
and  directly.  There  is  a  Unit  Manager  that  has  been 
given  some  real  responsibility.  To  prisoners,  the 
Unit  Management  team,  for  answers  to  bosses,  guards, 
conmittees,  and  this  person  ought  to  be  professional. 
This  person  is  entrusted  with  a  lot  of  duties  that 
directly  affect  a  convicts  life  inside  MSP.  This 
person  can  make  a  decision  that  can  or  can't  be 
truthful.  Personally  I  think  this  certain  person 
in  the  capacity  that  this  person  works  with-in  ought 
to  be  ordered  to  take  a  sensitive  training  group. 
I  think  many  other  employees  here  at  MSP  could  benefit 
by  having  a  law  that  insists  on  them  successfully 
completing  a  sensitivity  group.  The  Unit  Manager 
I'm  referring  to  is  an  example  of  my  point.  With 
sensitive  training  these  people  could  be  educated 
to  use  options  to  some  of  the  outdated  standard 
procedure  they've  grown  to  trust  and  use  that  affect 
someone  elses  life.  Could  it  be  their  belief  system 
needs  to  be  up-graded?  Most  all  people  and  systems 
can  be  improved  upon.  The  Unit  Managers  with  all  their 
duties  ought  not  be  disrespectful.  Being  hired  and 
payed  I  think  this  person  is  trouble  to  the  entire 
system.  Both  sides  of  the  fence.  Getting  to  my  point. 
This  certain  person  lied  to  my  face.  The  name  is 
secondary  to  my  ideas  and  opinions  that  I  was  invited 
to  state.  I  hope  I  contribute,  better  laws,  rules, 
regulations,  policies,  also  seme  suggestions  to  improve 
the  system  I  now  live  in.  See  this  Unit  Manager  didn't 
need  to  lie.  He  chose  to.  Most  all  of  us  convicts 
have  examples  of  our  over-seers  treating  us  with  little 
or  no  respect.  This  is  why  they  need  sensitive 
training  education.  The  old  methods  make  them  older, 

bitter,  more  untrusting,  more  stubborn,  and  *rH<s  to 
their  own  inability  to  listen  and  hear.  As  I  see 
it  when  it  happens  here  at  MSP  my  guess  it  trickles 
as  they  go  to  their  family  and  home.  I  think  many 
of  us  humans  could  use  some  sensitive  training.  Both 
sides  of  the  fence  can  benefit. 

I  suppose  I  might  hear  from  someone,  it  doesn't 
matter  what  my  ideas  are.  A  prisoner  doesn't  matter 
to  the  real  world.  Who  does  he  think  he  is  stating 
sensitive  training  will  do  any  good.  Who  really  cares? 
To  improve  this  system  will  not  take  place.  Some 
people  that  read  this  may  say  I'm  sniveling,  whinning, 
complaining,  and  saying  I  think  all  people  connected 
to  MSP  need  sensitivity  training,  not  true.  There 
are  exceptions.  What  I've  done  is  stated  my  opinion 
and  my  observations  about  the  misunderstanding  and 
confusion  MSP  continues  to  relive.  I  believe  there 
can  be  improvement.  Even  my  small  atmosphere  while 
doing  time  lets  rays  of  hope  shine  in. 

The  point  I'm  making  is:  There  needs  to  be  a 
law  that  people  that  over-see  others  in  a  lopsided 
environment,  truly  get  educated  with  sensitivity 
training,  then  be  approved  by  a  professional  expert. 
That  would  weed  out  the  fakes.  And  people  incapable 
of  getting  a  grip  on  the  training  and  not  get  a 
position,  as  well  as  folks  that  just  aren't  subjects 
to  be  in  this  field  of  work,  and  those  that  won't 
change  get  ousted  for  non-compliance.  Some  of  these 
insensitive  people  drag  the  system  down  to  a  much 
slower,  more  inefficient  rate.  And  keeps  lazy  people 
employed.  (Bill  King,  A-Unit) 
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THE  CDRRECTION  POLICIES 
Sherman  P.  Hawkins 

The  correction  policies,  rhetoric,  and  jerk-kneed  reaction  in 
this  country  has  been  short  sighted  and  irresponsible.  Without  doubt,  the 
largest  problem  facing  corrections  at  this  time  is  overcrowding,  not  only 
in  the  prisons,  but  in  almost  of  the  alternative  correction  programs.  The 
primary  reason  for  overcrowding  is  not  the  rise  in  the  "crime  rate,"  as  it 
has  fallen  significantly,  but  the  so-called  "get  tough"  policies  enacted 
by  the  legislatures  across  the  country.  Montana,  like  most  other  states, 
has  enacted  more  laws  that  increase  sentences  than  those  that  would  decrease 
sentences.  The  belief  that  mandatory  minimum  sentences,  longer  sentences, 
and  the  end  to  judicial  discretion  in  sentencing  will  somehow  reduce  crime 
has,  in  fact,  only  increased  the  prison  population.  As  reported  in  U.S. 
Bureau  of  Justice  Statistics,  1989,  p.  4,  that  the  annual  population  growth 
was  8.8%  and  at  that  rate  the  nation's  prison  population  would  reach  the 
one  (1)  million  mark  by  1994.  That  was  an  under  statement  as  the  population 
hit  the  one  million  mark  in  1991  as  reported  in  the  National  Prison  Project 
Journal,  Summer,  1991.  The  prison  population  has  continued  to  increase 
without  any  discernible  effect  on  the  crime  rate.  In  fact,  Montana  has 
continued  a  decline  in  its  crime  rate  over  the  past  10  years  while  steadily 
increasing  the  prison  population.  At  this  same  time,  the  general  state 
population  of  Montana  has  declined. 

With  the  draconian  mandatory  sentencing  of  first  offenders,  the 
failure  of  Montana's  expansion  of  community-based  corrections,  the  refusal 
of  the  board  of  pardons  to  cooperate  in  the  solution  of  the  overcrowding 
by  asserting  it  is  not  their  problem,  and  refusing  to  maintain  a  reasonable 
percentage  releases  with  that  of  commitments,  and  prohibited  cost  of  building, 
Montana  prison  is  nearing  twice  its  design  capacity.  We  can  not  build  our 
way  out  of  the  overcrowding  crisis  as  all  prisons  and  all  correctional  systems 
are  capacity-driven,  i.e.,  if  there  is  a  empty  bed,  it  will  be  filled. 

As  the  crisis  of  overcrowding  has  began  to  peak,  many  states, 
specially  Montana,  have  considered  eliminating  stiff er  sentences  and  sentences 
enhancements  and  began  to  move  toward  alternative  sentencing  options  and 
programs,  such  as,  sentencing  offenders  to  the  department  of  corrections 
instead  of  prison,  for  easier  placement  into  treatment  programs;  increasing 
good  time  allowances  earned  that  will  shorten  the  actual  length  of  stay  in 
prison  and;  community  services,  intensive  supervised  parole/probation, 
restitution.  However,  with  the  new  federal  crime  bill  enactment  and  the 
money  offered  to  support  an  new  building  campaign,  hiring  of  more  police, 
buying  new  equipment,  and  little,  if  any,  money  for  community  corrections, 
the  future  looks  bleak .  The  questions  arising  from  most  small  correctional 
systems  is,  "who  will  pay  the  continued  cost  of  the  crime  bill  grants  after 
the  2  years  have  expired?"  Most  communities  do  not  have  the  money  now  to 
pay  for  increases  and  can  not  anticipate  new  funds  appearing  after  the 
federal  money  runs  out. 

After  a  massive  building  campaign  across  the  nation,  to  solve 
the  problems  of  crime  on  the  streets,  by  increasing  sentences,  "getting  tough" 
to  scare  the  offenders  from  crime,  we  find  nothing  has  changed  as  outlined 
in  Charles  W.  Colson's  article,  Alternative  Sentencing,  A  new  direction  for 
criminal  justice,  U.S.A.  Today,  May.  1991.  The  evidence  is  absolutely 
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inoontravertible  at  this  time.  The  threat  to  punish  more  severely  had  little 
affect,  if  any,  on  deterrence.  Montana  built  a  prison  with  new  additions 
added  every  several  years  for  the  past  15  years  to  hold  850  inmates  maximum. 
Its  prison  population  is  now  over  1300  inmates.  Montana's  prison  population 
continued  as  the  state's  population  decreased. 

Inmates,  while  incarcerated  are  incapable  of  paying  restitution 
to  victims  or  for  the  damages  or  paying  for  damages  and  treatment  of  the 
victims  caused  by  their  criminal  acts.  The  victims  have  truly  been  lost 
in  our  modern  society  as  all  crimes  are  against  the  state  and  not  considered 
against  the  person/ victim.  Therefore,  the  victims  have  no  right  to  be 
restored  to  their  previous  status.  Our  system  must  not  only  punish  the 
offenders,  but  it  must  respect  the  rights  of  the  victims.  Finally,  if  all 
failures  of  the  system,  i.e.,  rehabilitation,  restitution,  reformation, 
restoring  victims  and  protecting  the  community,  were  cheap,  we  could  easily 
try  many  other  solutions.  But,  the  criminal  justice  systems,  with  or  without 
failures,  are  expensive  and  are  a  budget  busting  dilemma,  in  Montana  it  runs 
into  the  millions. 

Doomsday  is  not  upon  us  yet,  there  is  still  hope  in  restoring 
and  repairing  our  defunct  criminal  justice  system.  The  old  crowd  or  mob 
phrasing  rhetoric  of  "hang-em  high"  may  please  a  few  temporarily,  but  it 
does  not  accomplish  much  more  than  that.  We  need  to  affect  more  solutions 
that  work  and  are  less  expensive. 

We  need  to  divert  first  time  non-dangerous  offenders  away  from 
the  prison  system  using  restitution,  house  arrest,  pre-release,  day  centers, 
and  intensive  supervision.  These  programs  protect  the  community  and  at  the 
same  time  punish  the  offenders,  allow  some  restoration  of  the  victim, 
restitution,  and  allows  the  offender  to  gain  self-worth,  self-respect  and 
self-esteem. 

Prisoner,  non-dangerous  and  dangerous,  must  also  be  allowed  into 
the  programs  for  at  least  two  reasons :  1 )  the  community  deserves  to  have 
these  offenders  receive  treatment,  education  and  training  as  needed,  gain 
community  ties  and  develop  good  employment  records,  so  their  re-establishment 
into  the  community  is  a  sound  transition  and,  2)  the  community  deserves  the 
protection  from  paroling  dangerous  prisoners  directly  into  the  community 
Without  solid  treatment,  employment  and  community  ties.  This  philosophy 
allows  all  a  fair  chance  of  success. 

Finally,  the  money  spent  on  new  prisons,  more  equipment  and  more 
police/staff  employees,  should  be  invested  in  drug  treatment  centers,  youth 
groups,  and  community-based  correction  centers.  The  money  should  be  spent 
at  the  root  of  the  problem,  such  as,  addictions,  education,  training,  and 
youth  programs. 
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RIGHT'S  MUST  BE  RAISED  OVER  ALL 

by  Danny  Arledge,  Law  Clerk 

A  while  back  I  did  an  article  about  society's  views  of  the  current 
litigation  over  the  conditions  of  Montana  State  Prison,  in  that  article  I  stated 
that  the  Administration  of  Montana  State  Prison  and  society  believes  that  we 
are  placed  here  to  be  punished  and  should  have  no  rights  what  so  ever. 

This  view  was  in  the  minds  of  the  rulers  of  our  founding  fathers  over 
some  200  years  ago.  Due  to  this  view  our  founding  fathers  were  treated  as 
subservants  and  became  outcasts  of  society  as  they  knew  it.  Just  as  we  are 
outcasts  of  society  today. 

Because  of  this  view  when  our  founding  fathers  made  us  one  nation,  they 
had  one  overriding  fear  that  a  strong  central  government  might  overrun  the 
rights  of  the  people.  To  prevent  this,  they  drew  up  a  list  of  prohibitions 
on  the  power  of  the  federal  government.  No  religion  was  to  be  established; 
the  people  were  to  enjoy  freedom  of  speech,  press,  assembly  and  religious 
worship;  a  citizen's  life,  liberty,  and  property  were  to  be  protected  against 
arbitrary  action  by  the  government.  These  prohibitions,  securing  freedom  of 
expression  and  the  protection  of  personal  liberty,  were  set  down  in  the  first 
ten  amendments  to  the  Constitution,  known  as  the  Bill  of  Rights. 

Initially,  these  prohibitions  were  directed  only  against  the  federal 
government.  The  respective  states,  however,  in  their  own  constitutions,  adopted 
similar  arbitrary  action  by  state  government.  After  the  Civil  War,  the 
Fourteenth  Amendment  to  the  Constitution  was  passed.  Under  this  Amendment, 
no  state  could  deprive  any  person  of  life,  liberty  or  property  without  due 
process  of  law.  Gradually,  this  "due  process"  clause  of  the  Fourteenth 
Amendment  came  to  include  most  of  the  prohibitions  of  the  Bill  of  Rights,  so 
that  the  Constitution  became  complete  protection  for  the  people  against  the 
action  of  both  state  and  federal  government.  These  rights,  protected  by  the 
Bill  of  Rights  and  by  the  Fourteenth  Amendment,  are  known  as  our  "civil 
liberties." 

But  the  Administration  of  Montana  State  Prison  and  society  wants  to  limit 
these  rights  that  our  founding  fathers  fought  for  with  their  lives,  blood, 
sweat  and  tears  at  the  mere  will  of  another.  This  is  why,  we  as  prisoners 
must  fight  these  arbitrary  actions  of  the  Administration  in  the  Courts  or  all 
that  our  founding  fathers  fought  for  is  lost.  If  an  inmates  protected  liberty 
interests  are  no  greater  that  the  Administration  chooses  to  allow,  then  we 
are  really  little  more  than  the  slave  of  the  19th  century.  Through  litigation 
the  Courts  have  made  it  clear  that  even  inmates  retain  an  unalienable  interest 
in  liberty,  at  the  very  minimum  the  right  to  be  treated  with  dignity  which 
the  Constitution  may  never  ignore.  For  the  very  idea  that  one  man  may  be 
compelled  to  hold  ones  life  ,  or  means  of  living  or  any  material  right  essential 
to  the  enjoyment  of  life  at  the  mere  will  of  another,  seems  to  be  intolerable 
in  any  country  where  freedom  prevails,  as  being  the  essence  of  slavery  itself. 

Because  of  people  with  the  same  beliefs  as  my  own,  prison  litigation  has 
literally  exploded  in  the  last  decade.  As  prisoners  become  more  aware  of  their 
rights  and  pressed  their  claims  to  the  Courts,  a  wide  variety  of  issues  have 
been  addressed.  Some  of  the  early  cases  involved,  rightfully  so,  a  prisoners 
basic  right  of  access  to  the  courts.  His  basic  right  to  bring  an  action  to 
the  court  and  not  be  hindered  or  prevented  from  doing  so  has  been  the 
cornerstone  upon  which  all  future  action  was  based.  From  this,  the  doors  of 
the  courtroom  were  open  to  all. 

With  the  continuing  amount  of  prisoner  litigation,  and  a  growing  awareness 

(continued  next  page) 


PAGE  19 

by  prisoners  of  their  rights,  victories  are  being  won  in  the  courts,  and  the 
plight  of  prisoners  should  continue  to  improve.  But  the  Administration  in 
initiating  the  New  Law  Clerk  Program  have  sought  to  hinder  and  prevent  us  from 
litigating  our  rights  in  the  courts,  by  prohibiting  the  law  clerks  from  doing 
work  for  inmates  who  are  locked  up  in  Temporary  Lock-up  or  Maximum  Security. 
It's  time  to  say  enough  is  enough,  by  making  the  Administration  and  society 
aware  we  are  human  beings  too  and  demand  to  be  treated  as  such,  so  use  the 
courts  to  blow  your  trumpets  to  assure  that  our  rights  are  not  foregone,  this 
is  the  only  way  that  the  freedom  that  our  founding  fathers  sought  for  us  will 
be  preserved! 
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